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BACKGROUND

 Controversy at 2nd World Water Forum 

There was a lot of controversy at the 2nd World Water Forum. At the core of the controversy was the privatisation and commoditisation of water, and the place of dams in the future use and management of the world’s water resources, particularly the fresh water resources. The controversy polarised the world into two camps: the governments, corporations and donor institutions on the one hand, and the non-governmental organisations (NGOs) on the other. Led by the World Bank, the former were determined to popularize the view that water is principally an economic good while the latter maintained that water is a social and cultural good.

The concerns and fears of civil society voiced by the NGOs at the 2nd World Water Forum do not seem to have subsided, or been responded to either by governments or donor institutions. However, judging by the discussions in the Virtual Water Forum (www.worldwater forum.org), there has been increasing reflection on some of the issues that concern and generate fear in the civil society of the 21st century. Unfortunately, one does not see, among the topics of discussion in the Virtual Water Forum, a topic on the role, impact or potential of civil society (or NGOs) in the future management of the water resource.  It is not clear whether this is by omission or commission.

 Openness, Transparency and Honesty in Development

The virtual Water Forum mentions the importance and need for openness and transparency in discussions on the water issues.  Openness, transparency and honesty (telling the truth) are issues that have not been characteristic of the kind of development process that is unquestioningly pursued by governments, the World Bank, the International Monitory Fund, donors and implementing institutions/agencies.   That this is the case has been ensured through the now “famous” (or infamous?) business confidentiality agreements between governments, which have implemented the World Bank’s Structural adjustment programs (SAPs), and the developers that often have access to World Bank/International Finance Corporation resources, ostensibly to develop the poor.   

Opposition to Business Confidentiality Agreements

Many environmental NGOs have voiced their concerns and opposition to business confidentiality agreements because these instruments have been used as a tool for undercover assault on the world’s natural resources, wreckage of environments and cultures and erosion of environmental and social justice (Oweyegha-Afunaduula, 2002). Most of the social irresponsibility exhibited by corporations seems to be encouraged by the ease with which governments in the poor regions of the world are convinced or coerced to sign these agreements. This explains why NGOs have persistently criticised huge dam projects that the World Bank loves to fund, insisted on transparency and accountability and questioned the economic viability of these projects in the poor countries.

In Uganda, perhaps the best example of a business confidentiality agreement that has caused a lot of concern to NGOs is the one secretly signed between the Government of Uganda and AES Nile Power in respect of the Bujagali dam called the Power Purchase Agreement (PPA). The agreement has spurred NGOs to fight for the right of civil society to know every cost and benefit of the Bujagali dam project before it is implemented. 

The NGOs have maintained that the public had the right to access to and scrutinise the PPA. Government and AES Nile Power maintained that the PPA was exclusively their property, and the World Bank consented. The three major players in the Bujagali dam process appear to have resolved that the public should be completely kept out of the process. In reality NGOs have been mobilised to hide this conspiracy by ensuring that some of them are represented at every major conference or seminar in the Bujagali dam process.  The symbolic exercise is intended to provide the crucial “public cover”, give the false signal that the fears of civil society are being taken care of and legitimise the dam process.

 Government further argued that if the PPA were made public, “national” security would be comprised. National security is nowadays used by the Executive to silence or scare civil society and opposition political parties away from the path of pursuing the truth in environment and development, and to place the governors and their preferred investors above the law. Consequently civil society has been denied the right to cause the governors and their investors to account for their actions in environment and development, which has sustained NGO protests.

 November 12 2002 the Uganda High Court ruled, in a case submitted by the Ugandan environmental NGO, Greenwatch, that the Bujagali PPA, whose existence government even denied, is a public document and should, therefore, be released for public scrutiny.

This is not only the most important indicator that NGOs can use environmental public litigation to successfully challenge business confidentiality agreements, but also a ground-breaking judgement, which strengthens the claims of civil society for transparency and accountability in economic development and /or decision-making internationally. It is indeed of great significance to the current Nile Basin Initiative (NBI. If the World Bank’s so called “Water Resources Sector Strategy (WRSS) and Future Water Sector Policy are pursued as planned under NBI then we should expect numerous environmental litigations to emerge early this century.

In an independent techno-economic review of the Bujagali Power Purchase Agreement by Prayas Energy Group of India for International Rivers Network (IRN), and released 20th November 2002 under the title “The Bujagali Power Purchase Agreement an independent Review”, it is recorded that:

(i) The Bujagali Hydropower Project in Uganda has been at the center of controversy for many years, with NGOs criticising the lack of transparency and accountability, and questioning the economic viability of the project;

(ii) The dam project was prepared without a balanced assessment of available options;

(iii) The respective contracts were awarded without international competitive bidding;

(iv) The World Bank, the private power development sponsor (AES) and the Government of Uganda did not make the project’s Economic Review, or the PPA available to the public;

(v) The 12 November, 2002 Uganda High Court ruling on the PPA that it should be released to the public is a landmark judgement, which strengthens the quest of civil society for public accountability in World Bank-funded projects internationally; and 

(vi) The Uganda High Court ruling supported the position of the Inspection Panel (of the World Bank), which argued that “full discussion of the PPA is vital if the intent is to place the public in a   position to analyse, understand and participate in informed discussion a bank the viability of the project and it impact on the economy and well being of Ugandans”.

Prayas Energy Group of India concludes that:

(i) The capital cost of the Bujagali project, and particularly the cost of electro-mechanical equipment, is excessively high. A comparable project in India with similar features has twice the capacity of Bujagali but will costs less than the AES project (The equipment contracts of the Indian project were based on international competitive bidding, but this was not the case with Bujagali);

(ii) On top of the high capital cost, the Bujagali PPA contains unusual requirements, which are detrimental to Uganda. The Uganda Government, for example, would have to make yearly payments of up to $ 132 million for the projects (and not $ 111 million as in the World Bank’s Project Appraisal Document and the PPA);

(iii) If the PPA requirements and the capital costs were more in line with international standards, Uganda’s yearly payment obligations for Bujagali would be reduced by about $ 40m initially, and by an average of $ 20 million over the life span of the project. This would result in savings for Uganda with a net value of $ 280 million (i.e., Bujagali Project was overpriced by $ 280 million);

(iv) The World Bank provided poor advice to the government of Uganda on how to negotiate the contract for this private power project, and misled both the Board of directors and the general public regarding the true costs complications of the PPA;

(v) In addition, the Bank published misleading or wrong information on important issues related to the PPA; and

(vi) The lack of options assessment, international competitive bidding and transparency frequently promotes corruption and a waste of public resources.

Prayers Energy Group’s of India then recommends the following:

(i) The Bujagali PPA is fundamentally flawed and the project is not in the best interests of Ugandan society. [Therefore] International Development Agency‘s (IDA’s) partial risk guarantee and the C loans, which have been put on hold due to allegations of corruption should be cancelled;

(ii) The pending MIGA guarantee should not be approved;

(iii) The Board [of Directors] should discuss the reasons for the lack of adequate rapport and accountability (in the Bujagali dam Process);

(iv) A balanced and participatory process should immediately start to assess all available energy options in Uganda, including the promotion of cheap geothermal power and the Karuma hydropower project;

(v) The African Development Bank and the Uganda Government should carry out the Uganda Alternative Energy Resource Assessment and Utilization Study without further delay (as earlier suggested by internal Rivers Network);

(vi) The World Bank should support the assessment of the technical and economic feasibility of geothermal power plant earlier in the process than it has done;

(vii) The experience of with Bujagali dam and the increases number of international corporate scandals raise fundamental questions regarding transparency in private sector projects. If private sponsors seek public support, they must accept the basic principles of public accountability;

(viii) The World Bank Group should release all factual technical documents’ including the economic review. If the World Bank co-finances projects with IFC and MIGA. The stricter disclosure rules of the Bank must prevail;

(ix) The World Bank should not support any further private hydropower projects in which the power purchase agreements have not been released to the public;

(x) The Bujagali experience questions the effectiveness of the World Bank’s anti-corruption policy. In spite of its commitments to combating corruption, the Bank supported a framework, which, through the lack of transparency and competition’ encouraged corrupt practices. The Bank’s Corruption and Fraud Investigation Unit and Department of Institutional Integrity failed to live up to their tasks in respect of Bujagali. (Therefore), the World Bank’s anti-corruption policy needs to be made more effective and accountable. Based on the experiences with the Bujagali and Lesotho Highland Water Project, the Board of Directors [of the World Bank] should initiate a participatory review of this policy; and

(xi) The Bujagali experience demonstrates that large dams, which are not developed according to the recommendations of the World Bank Commission on Dams (WCD), bring about massive conflicts and delays. The World Bank has touted Bujagali as model of [what it calls] “high risk/high reward” strategy, which is at the core of the proposed Water Resources Sector Strategy (WRSS). The review of the PPA (by Prayas Energy Group of India) confirms the evidence produced by the WCD that such projects indeed carry high risks, but that they do not bring adequate rewards to society. The draft WRSS misinforms (about) and ignores the recommendations of the WCD, and promises to put Bujagali-type projects at the core of the Bank’s future water sector policy. Such an approach would massively increase the real costs of doing business for the World Bank. The Board of Directors should reject this approach and should base the Bank’s future water sector policy on the findings and recommendations of the WCD. The Bank should also insist that Management address the issues raised in the independent review and take action to ensure that the association recommendations are carried out.

The Nile Basin Initiative 

The NBI was innovated at the height of the Bujagali dam project conflict in   which a coalition of civil society organisations, led by Save Bujagali Crusade (SBC) and the National Association of Professional Environmentalists (NAPE), was pitied against the Uganda Government, World Bank/IFC, AES Nile Power and the powerful, conspiratorial huge dam building lobby.

NBI is no doubt a top-down arrangement that is a partnership between the governments of Burundi, Democratic Republic of Congo, Egypt, Tanzania, Kenya, Rwanda, Sudan, Uganda, donor institutions and the governments of the West. The World Bank facilitates it.

The proponents of NBI have claimed that at its core is a shared vision of achieving sustainable development through equitable utilization of and benefits from the common Nile Basin resources. 250 million people, who also derive social, ecological, environmental and cultural integrity and security from them, share these resources. However, water and food shortages, droughts and conflicts over resources, particularly in critical resource areas, have in the past plagued the Nile Basin. In some cases social chaos and collapse, sometimes including ethnic cleansing, have resulted, epitomised by erosion of livelihoods, environmental security and justice and human rights violation of one type or another. 

The decision by government to construct a cascade of 6 dams on the Nile (Oweyegha-Afunaduula, et. al., 1999) promises to usher in further environment- development conflicts. However, NBI seems to consent to such infrastructure developments. During the February 2000 launching of the NBI secretariat at Entebbe, Uganda, priority projects in the Nile Basin were identified. They included, among others,  “efficient water use for agricultural production” and hydropower development. Therefore, NBI may be said to be a conduit for huge infrastructure developments rather than a new strategy in development in the Nile Basin. 

Designed as a transitional arrangement pending a legal framework, it logically stresses consumption of goods and services. Amulya, K.N. Reddy (2001) has called the conventional paradigm “Growth Oriented Supply-Sided Consumption Directed Paradigm (GROSSCON). This is the paradigm that dominates the views of all those who were present at the inception of NBI in Dar-es-Salaam and the launching of its Secretariat at Entebbe, and definitely, it is the kingpin of the development philosophy and practice of the World Bank.

The paradigm holds that the only way of increasing growth is by providing more infrastructure inputs to the economy (i.e., GDP-input relation). The consumption of these inputs is considered a necessary condition for growth. Then demand projections are made on how much will be required in future. This is followed by conjectures on how the supply can be increased or expanded to meet the requirements of consumption. The assumption is that the larger the scale of the supply, the more economic it will be (i.e., maximisation of scale). This is one of the forces leading to mega-projects. Behind the assumption is the attraction that the larger the project, the bigger the illegal commissions, which are percentages of the total expenditures (Amulya-Reddy, 2000).

What all this means is that the preference of NBI is consumption-directed, supply-biased process planning. Then all that will follow to take care of environmental and social concerns is to “environmentalise” and “NGO-nise” the projects, or to legitimise and civilise them with the label “for sustainable development”. Powerful commitment to conservation of the Nile Basin has already been made, stating how important it is to use infrastructure inputs (e.g., energy) efficiently. This is being buttressed by repeated calls that care must be taken to ensure that the Nile Basin is developed in a sustainable manner.

This is the scenario obtaining with NBI because it is the choice of the designers of the NBI arrangement. This scenario may, perhaps, help explain why NBI, since its inception, does not have a legal and institutional framework spelling out the rights, obligations and responsibilities of civil society (and NGOs), and the form public participation will take in its body politic. Perhaps if there were such framework, NGOs would have responded to the innovation of NBI by establishing the real strengths and weaknesses of the techno-mechanistic scheme, thereby acting as some kind of  “internal early-warning system”.

This paper submits that NBI can and will be NGO-nised. There are many reasons to support this view. First, it is unfashionable these days to conceive development and development aid, of which NGOs are not part.  Second, the facilitator of NBI -the World Bank - believes that since markets tend to be vulnerable to failure in “developing countries”, NGOs might act as a remedy for the failure. Third, the World Bank believes that NGOs might be the lens of political analysis, whereby they will fill in the niches created by government failure, particularly in the production of public goods (rather than public services). Fourth, it has become a matter of course to legitimise socio-culturally and morally poor projects through the conscription of NGOs, ostensibly as the barometer for civil society.

NBI and Environment-Development Conflicts

The development paradigm chosen by or imposed on NBI is replete with possible environment-development conflicts. The governments of the Nile Basin region are going to approve numerous mega-projects to supply infrastructure inputs (i.e., electricity, water, transport, etc), which are believed to be “the true indicators” of development. As mentioned earlier the Uganda Government has decreed that Bujagali dam be built. Critical social, cultural, ecological and political issues of the mega-projects are likely to emerge as the new environmental issues in the region, but will be dismissed as  “unavoidable consequences of development.” Socially, culturally and environmentally conscious citizens, independent experts and, of course, NGOs, will highlight the negative consequences of the projects.  A major battle will develop between two sides: the interested overzealous politicians, the concerned government agents and the industrial/ commercial/contractors or lobbies pushing for the mega projects, on the one hand; and environmental agitators, public interest litigation groups, political forces and social movements opposing the projects and dismissing them as “tools for de-development rather than development”, on the other. 

Of course the intensities and outcomes of the conflicts will differ between the different projects. The overall result will be huge transaction costs, which will be pushed to the already overtaxed taxpayers in the Nile Basin countries.

Status of Civil Society in the Nile Basin

In Africa in general and the Nile Basin in particular, organised civil society is at the moment not a major player in the politics, economics and dynamics of environment and development. At best legal instruments have been erected to disable, marginalise, disempower, and illegitimate or outlaw NGOs considered an anathema to the official choices of action in environment and development. The Uganda government, for example, in 2001 enacted a law intended to achieve these aims. Interestingly, the law came out when local NGOs had formed a coalition  (the Environmental NGOs Lobby Group, or ENGLOG) to lobby against the Bujagali dam. The ultimate result of such government action against civil society is to sow the seeds of fear, silence and docility, thereby weakening civil society ahead of undesirable projects. 

As if this is not enough, the 1995 constitution of Uganda makes the institution of President sovereign and the people or civil society subordinate to it (Article 99 (I)) although Article 1 of the same constitution states that all power belongs to the people (Oweyegha-Afunaduula, et. al., 1999). Accordingly a reigning President can operate above the law, exclude civil society from critical decision-making, declare that “development” comes first then environment follows, and go ahead to decree that mega-projects be erected anywhere without fear of being called to account.

What all this means is that civil society, at least in Uganda, is expected by the Executive to be an onlooker, not a participant in development. Civil society is implicitly taken to be an enemy of development and must, therefore, be contained in the quest to conquer nature for its (civil society’s) benefit. NGOs organised to champion the cause of the silenced, voiceless civil society on issues of public concern must, similarly, be contained through legislative engineering or executive machinations of policy instruments. However, if NGOs are a nuisance, then this is a nuisance that the Executive will have to compromise and forge a working partnership with, given new realities regarding the World Bank’s Water Resource Strategy in the country.

NGOs in Development Aid

Globally, and regionally, there has been a rapid growth of the NGO sector in the last 15 or so years as a response to, or a result of, the rising influence of development aid in environment and development. During this period, a definite NGO-speak (or NGO language) has developed as a means for donors, NGO actors and researchers to communicate about the role of NGOs in development and the other at large (Tvedt, 1998). Hence, terms like comparative advantage, flexibility, empowering, grass rooting, representative democracy, pluralism, response to state and market failure, etc., now predominate the NGO-environment-development literature.

The NGO language has had impact on the way the aid relationship has become structured and apprehended. It has also influenced analytical approaches and theories of social development, and supported a research tradition, which can aptly be described as “NGO activism by other means” (Tvedt, 1998).

In reality, the NGO channel of aid is a new type of international social system. This is framed by a particular relationship between internal socio-economic and political mechanisms and external donor interests. It is, however, donor driven.

Others believe that NGOs reflect a global association revolution. Salamon (1994) is convinced that this may have been as significant to the 20th century as the rise of the nation states was in the late 19th century.

Some NGOs, however, have become state directed through legislative instruments or engineering (Human Rights Watch, 2001). Governments, to serve state interests, have directly established other NGOs.  Corporate interests wishing to extend their influence through the state channel have participated, or even driven the formation of such NGOs.

Many NGOs are, therefore, politico-corporate status quo NGOs erected for profit. Others, however, are traditional non-profit NGOs. For profit and non-profit NGOs may compete for development or emergency contracts with either governments or donors. It is also true that some business firms can dress themselves as NGOs to capture some of the aid money flowing through the NGO channel.

Therefore, NGOs constitute a very complex, heterogeneous system. This fact must be recognised when considering the role of NGOs in development, development projects or development aid. Nevertheless, in their declared aim of supporting and strengthening civil society, donors see NGOs as the channel for westernisation; simply put, as progressive, positive, unified, democratic ideas and interests.

How Then Can We Define NGOs?

Many terms have been applied to NGOs (Table 1). This has ushered in a chain of conceptual confusion.

Table 1: Conceptual Terms Applied to NGOs (Source: T. Tvedt, 1998).

	VO
	Non-Profit Voluntary Organisation

	CO
	Charitable Organisation

	GO
	Grassroots’ Organisation

	CSO
	Civil Society Organisation

	PO
	Private Organisation

	CBO
	Community –Based Organisation

	PVO
	Private Voluntary Organisation

	QUANGO
	Quasi-Non-Governmental Organisation


All the terms are culturally and politically loaded, and emphasize one aspect while downplaying others. None of them captures the diversity and allows for the dynamics of the organisational scene (Tvedt, 1998).

Wellard and Copestoke (1993) suggested that NGOs should be taken to refer to registered, private, independent, nonprofit-organisations. The definition excluded grassroots organisations and commercial bodies.

Bebbington, et. al. (1993) included grassroots organizations (the membership support organisations) in the definition of NGOs. However, he maintained that the term NGO should include the commercial private sector, although the label is rarely applied to business.

Salamon and Anheiner (1992) gave a useful typology on defining the non-profit-sector, namely: the legal definition, the economic/financial definition, the functional definition and the structural/operational definition.

The legal approach defines and classifies a non-profit-organisation or an NGO according to what the law of a country prescribes it to be. It gives the legal framework for support (or non-support) to NGO.

The economic/financial definition emphasizes the source of income for the NGOs. Such NGOs receive the bulk of their income, not from the sale of goods and services in the market, but from the dues and contributions of their members and supporters (local, regional or international).

The functional definition emphasises the functions, purposes and working methods of NGOs, and is a common approach in the development aid field. According to the UNDP (1993), there are people’s organisations (POs) and Non-governmental organisation (NGOs), with the latter being voluntary organisations that work with, and often on behalf of, others, who may or may not be members of these organizations.

The structural/operational definition emphasizes, not the purpose of the organization or their source of income, but their basic structure and operation. Such organizations are formally constituted (i.e., institutionalised) to some extent, non-governmental in basic structure, self-governing, non-profit distributing and voluntary, to some meaningful extent (Salamon and Anheiner, 1992).

Uphoff (1994) considered NGOs to be a sub-sector of the private sector. Most organisations usually called NGOs are Synonymous with private organisations.  So they belong to the private sector, albeit to the service sub-sector. The people’s associations are membership organisations, which constitute the third (voluntary) sector. This sector is not part of the real NGO field to which the great majority of organisations called NGOs belong.

Tvedt (1998) suggested that the term NGO be used as a common denominator; a collective term for all organisations within the aid channel that are institutionally separated from the State apparatus and/or non-profit-making distributing. He believes that the term NGO can be employed in different countries in different developmental contexts.

Therefore, as the NBI seeks to establish a role or roles of NGOs in its process, the definition of the term NGO is controversial, or at least hotly debated. It is, therefore, crucial that in anticipation of the need to legitimise the NBI process, its architects considered what these operational definition of   NGOs would be.

 NGOs-State Relations
From what has been stated so far the freedom and role of any NGO seem to be ultimately determined by the specific character of each state and the civil society in which it operates (e.g., Uganda case). State failure creates a situation in which NGOs emerge as innovative responses to novel problems, helped by their abilities for experimentation and flexibility. To put it another way, NGOs emerge because of their ability to respond to problems the state itself is unable to solve in a satisfactory manner (Tvedt, 1998).

Donor-NGO Relationship

There is increasing tendency for NGOs to be influenced, not by the demands of the most vulnerable in society, but by the needs or ideas of the donor community.

When assessing the projects they fund, donors have relied on the ability of NGOs to accommodate prevailing policy signals. As long as the donor or government (as a donor and/or developer) can believe that the NGOs are working according to the declared policies and profits, and the organisation manages to communicate its ability to accommodate changing donor requirements, then a tranquil donor-NGO relationship is maintained (Tvedt, 1998).

When governments have declined involvement in certain types of relief operations, donors have again turned to NGOs to fill the gap. NGOs have been used to check on what is happening on the ground, something which governments and donors are often unable to do despite their financial wealth (Tvedt, 1998). Unfortunately, there is increasing tendency, at least in Uganda, for some donors to invade the arena of operation of the local NGOs. This is serving to weaken the local NGOs.

Evaluation -the institutionalised reflective monitoring of activities -is also important in the NGO channel of aid. NGOs can be, and have been, turned to by donors multilateral organisations and governments to monitor projects as a way of exercising control where the big-time actors are involved but are unable to do the evaluation themselves. However, the involvement of NGOs in evaluation remains very limited in scope compared to their involvement in assessment and implementation. 

Tvedt (1998) says the function of assessments by NGOs has, unfortunately, been to reproduce the basic assumptions in development by showing the bad effects of praxis deviating from what is thought to be right.

On the whole, therefore, it seems that space available to NGOs in development is decided by foreign interests and simply by the political will of the recipient government. Governments then play fiddle to these interests and are expected to beat the NGOs into line, by whatever means.

The Attitude of the United States Towards NGOs

The United States is no doubt the leader of the corporate culture. Its brand and interpretation of democracy as well as perception of civil society are dictated by this culture and the need to proliferate it. Therefore, this is also bound to influence the attitude of the US towards NGOs. The so-called NGO-decade (1982-1992) can be said to have marked the coming of age of the US attitude that NGOs could be a useful actor in the crusade to proliferate the corporate culture.

It should be noted that in the 1970s and early 1980s, the concept of NGO was not part of everyone’s jargon. However, as early as 1973 the US Congress talked about NGOs’ special abilities to focus more directly on the needs of the poorest  of the poor, although this did not amount to a general theory about states and organizations (Tvedt, 1998). Almost simultaneously, the US government declared that NGOs had a comparative advantage. Indeed the NGO Articles of Faith (Tendler, 1982) tend to confirm this.

By the early 1980s the US Congress required that 12-16% of USAID annual budget be channeled through NGOs working abroad (Smith, 1991). However, there is no empirical evidence to show that NGOs possess the virtue of advantage, although some (e.g., Uphoff, 1984; Esman and Uphoff, 1984; OECD, 1987; Fowler, 1990) have claimed that the virtue exists. For now, the very general and ambitious comparative advantage theory lacks empirical support. Tvedt (1998) says the non-comparable environments and contexts in which the NGOs work, the time factor and the unclear units of analysis are the reasons for this.

The Attitude of the World Bank on NGOs

An influential World Bank book on NGOs by Paul and Israel (1991) seems to give a very positive view of NGOs by the Bank. It asserts that since markets tend to be especially vulnerable to failure in developing countries, NGOs might be a remedy for market failure and be particularly relevant in these countries. It adds that NGOs might be the “lens to political analysis”, playing the role of filling the niches created by government failure, particularly in the production of goods. According to the book, NGOs exist primarily because of the reality of social diversity and, otherwise, the needs for experimentation and flexibility.

Table 2. NGO Articles of Faith (Source: J. Tendler, 1982)(Lists of dogmas)

· Reaching the poor (i.e., targeting their assistance on chosen groups

· Obtaining true, meaningful participation of the intended beneficiaries

· Achieving the correct relationship between development processes and outcomes

· Working with the people and thus choosing the correct form of assistance for them (i.e., not being dominated by resources as the basis of relationship)

· Being flexible and response to their work

· Working with and strengthening local institutions

· Achieving outcomes at less cost


ROLE OF NGOs IN ACCESS TO JUSTICE AND PROCEDURAL RIGHTS

The Rio Declaration Principle l0 and the United Nations Conference on Environment and Development’s (UNCED) Agenda 21 also recognized participatory rights.  Chapter 27.13 of Agenda 21 states:
     “ Government will need to promulgate or strengthen, subject to country       specific conditions, any legislative measures necessary to enable the establishment by NGOs of consultative groups, and ensure the right of NGOs to protect the public interest through legal action”.

The chapter devotes considerable space to the notion of strengthening the participatory and decision-making rules of major groups within the national fora.

Chapter 38 of Agenda 21 advocates increasing NGO involvement through open and effective measures to achieve the participation of the NGOs in the Agenda’s evaluation and implementation. 

 While Rio Declaration and Agenda 21 marked a turning point for the involvement of NGOs and individuals in the quest for sustainable development, none addressed in detail the issue of participation of non-state actors in international enforcement and dispute settlement mechanisms in relation to obligations under environmental agreements (Cameron and McKenzie, 1994).

The Final UN Report on Human Rights and the environment of July 994, mentioned the existence of both substantive and procedural components of environmental rights. The substantive right refers to the right to a certain quality of the environment.  The procedural component refers to certain procedures facilitating environmental protection and access remedies (Cameron and McKenzie, 1997).  The Report also noted the growing trend of both the national and international levels to allow the participation of individuals and groups in all activities involving the environment.

This was not surprising.  There is a general awareness that environmental damage has direct effects on a series of human rights, including inter alia the right to life, to health, [to group survival] and to a satisfactory standard of living.

The Draft UN Declaration of Principles of Human Rights and the Environment of May 1994 endows NGOs with the right to take part in any proceedings of international institutions, particularly those related to the environment.  The Final UN Report on Human Rights and the Environment went on to emphasize the right to effective participation when it stated:

 “As a minimum, people have the right to receive notice of and to participate in     any significant decision-making regarding the environment especially during the process of environmental impact assessment (EIA) and before potential damage is done”.

Today, many international agreements contain specific provisions related to the formal participation and role of NGOs.  Good examples are the convention of International Trade in Endangered Species (CITES), the Montreal Protocol on Substances that Deplete the Ozone Layer, the International Labor Organization (ILO) and the Global Environmental Facility (GEF). 

 GEF shows how sensitivity to public fears and concerns may push an international arrangement to accommodate NGO participation.  Initially, GEF had virtually no formal rules on NGO participation (which is the current case of NBI), although NGOs were involved in broad range of GEF activities, from general policy discussions to project development.  However, since 1991, GEF meetings are preceded by a one-to -two days NGO consultation, which allows the NGOs the opportunity to interact directly with government representatives.  In addition, GEF has been restructured to create a more systematic relationship between itself and NGOs.

NGOs have been involved in the development of international law related to access to justice and procedural rights to a healthful environment.  Good examples are CITIES, THE UN Framework Convention on the Control of Trans-boundary Movements of Hazardous Wastes, and the International Atomic Energy Agency.  NGO role in compliance with environmental obligations has also grown in stature and effectiveness.  This is detectable in the Montreal Protocols, the European Union and the World Bank Inspection Panel (created in 1993 to insure that World Bank internal compliance procedures are not flouted).  The Bujagali dam debacle afforded local Ugandan NGOs the opportunity to interact directly with the Inspection Panel, thereby appreciating the value of independent thought in the development process targeted by World Bank funding. 

These developments regarding the role of NGOs in areas of public interest (e.g., environment and development) in international fora and negotiations are of critical significance to the growth and development of democracy in development decision-making.  NGOs can ensure that international institutions do not ignore the public concerns, which are not celebrated by states (Cameron and Mckenzie, 1997) if such states still exist (i.e., if they have not been rolled back).

It is, however, important to note that statutory regimes for environmental management in most countries of the world make little provision for public participation.  This, to a very large extent, reflects lack of government policy to promote true public participation.

 Therefore, it is largely NGO lobbying and protest, rather than deliberate government policy, which has provided the driving force for environmental conservation, at least globally  (see also du Bois;,1997; Harding, 1997).One notable avenue for NGO action in environmental conservation  is environmental public interest litigation.

Recently environmental litigation (i.e., legal action for the enforcement of constitutionally generated rights involving questions pertaining to public interest) has become a major part of NGO strategy in environment and development (e.g., Fabra, 1997).  In fact, NGOs are responsible for the existence of environmental rights, although in some countries (e.g., Uganda) NGOs are dismissed as economic saboteurs or traitors because of their sustained straggle for these rights.

One can say, with a high degree of confidence, that as environment-developments conflicts sharpen, and “the limited civil society” continues to be eroded by the “divine” power of profit, local, regional and international NGOs will increasingly turn to environmental (public Interest) litigation to implement or advance human rights in the environmental field.  This kind of activism will ensure that some participation occurs in practice, however oppressive or restrictive the political environment might be.

In the Nile Basin area, the effect of NGOs on environmental concerns and/or issues through the agency of the law (i.e., environmental litigation) remains unclear, vague or weak.  However, if we are to go by the recent very significant judicial ruling in Uganda regarding the business confidentiality agreement involving Bujagali (i.e., the power purchase Agreement), the future of the judicial means of ensuring access to justice and procedural rights in the Nile Basin is bright.  This is despite the fact that the ruling did not address environmental rights directly.

As far as Uganda is concerned, the constitutional right of every Ugandan to access environmental justice and procedural rights is assured in the Uganda Constitution 1995, which includes an environmental clause in Article 39 in Chapter 4 on The Protection of Fundamental and Other Human Rights. The clause states: 

  “Every Ugandan has a right to a clean healthy environment”.

Ugandan NGOs are likely to use this clause, and the whole of Chapter 4 of the Uganda Constitution 1995, not only to popularise environmental  (human) rights in the Nile Basin, but also to ensure that public environmental concerns are not ignored in NBI.  Ensuring that judicial activism begins to arbitrate environmental conflicts with vigor will do this.  The National Association of Professional Environmentalists (NAPE), Save Bujagali Crusade (SBC) and Green Watch, are perhaps already championing this in the Nile Basin region more than any other NGOs. They have taken note of the fact that huge infrastructure developments, which are likely to violate the environmental rights of citizens and the basin itself, are being emphasised under NBI.

With the development of a judicially recognizable right to a clean, healthy environment (Uganda Constitution 1995, Article 39), NGOs are likely to insist that the constitutionally guaranteed right to life includes the right to live in a clean healthy environment in the Nile Basin.   

 NGOs: a New Development Paradigm?

NGOs as social groups have different aims. Their value orientations differ. They do not have the same abilities and advantages (Tvedt, 1998). In some cases, NGOs may have different goals from those of government or donors. Their target group orientations may also differ.

As far as international capital is concerned, NGOs today are used to roll back the State. They are simply a new development paradigm. Although, as a paradigm, they are said to focus on or to represent civil society, development NGOs are, in reality, agents of service delivery paid by the donors.

Tvedt (1998) contends that today NGOs simply substitute for the State in key aspects of societal development, while donors use them to forge the West’s political agenda  (or new world order?) guided by the slogan “Think Global, Act Local”.

ROLE OF NGOs IN THE NILE BASIN INITIATIVE 

Given all these realities about NGOs, and the perceptions of donors and governments on them, what kind of NGOs do the people of the Nile Basin need, and what role can they play for real development to begin to take place in the Nile Basin? What kind of NBI is needed to facilitate such NGOs?

NGOs may have no role at the moment but can play a role in NBI. If we are to go by what the US government and the World Bank have said about NGOs, then their role in the current NBI is already assured, as is what they can actually do. Therefore, the current NBI can and will be NGO-nized mainly because of what the World Bank and the U.S Government believe NGOs can do; not what the people of the Nile Basin would want them to do. They would act as a risk reduction channel for the State and the profit sector in the NBI projects.

Although one school of thought believes NGOs can act to empower marginal groups, strengthening local capacity, mobilising self-producers, societies, cooperatives and self-help groups, etc. they are likely to play the role of filling in service delivery programs of NBI, if its structure, functions and aims remain as originally designed.

Nevertheless, in determining the role of NGOs in NBI, it will be necessary to combine domestic and international structures. This is because the domestic and international context affects the nature of the NGOs and the relationship they have with the institutions with which they interact. Accordingly, if NBI cares for social and environmental justice, it will have to be alert, as new NGOs will be formed that will be connected to those in power to take advantage of it for self-aggrandisement. 

The existing NGO scene, as pointed out elsewhere in this paper, is complex and extremely diverse, within and outside the Nile Basin region, with networks that cris-cross in terms of funding and information sources, with language acting as a symbolic order.

As Tvedt (1998) advises, it is absolutely important that effort is made to understand how the NGO actors have related to this symbolic order, and how the West is exploiting it to transmit western values of development in the NGO market place. This should help to ensure that the role of NGOs in NBI is not to “westernize development”, but to ensure that the environment-development dynamics favours the citizens in the Nile Basin; not the corporate culture.

In the past, NGOs did not rise because the civil society was stronger, but because of the vacuum left by a weaker rolled back state and the funds provided by strong external donors.

This scenario is likely to be repeated in the NBI. For example the “orthodox” Uganda State is increasingly becoming absolutely rolled back.                                We believe that the avalanche of NGOs in the country in recent years is due to the bantustanisation of the country. Almost certainly the avalanche will spill into the NBi precisely because the Uganda State has been absolutely rolled back”.

True, the dominant interest has been in NGOs in micro-level development, and in studying project effects and cycles. The challenge of NGOs with the reality of NBI is that they must now play a role at the regional level. They will be expected to advance democracy, socio-economic equity and social and environmental justice, and to advocate against unpalatable development strategies in the NBI area of jurisdiction. 

Therefore, it should be the task of an NBI to ensure that NGOs maintain a degree of sovereignty, are people-centered and able to resist unpalatable project proposals. If NGOs are made to service the status quo, conflicts due to ethnic, political religious, ideological and perceptual differences, which have plagued similar initiatives that stress market considerations, are likely to be accentuated in the region.

NGOs should not be made to take the role of governments: that of providing social services to the people. There should be reciprocal coexistence in providing social services. Providing goods for consumption should not be a primary goal.

It is likely that if development in the Nile Basin is pursued in the conventional way, the region will experience an environment-development crisis, with heightened “clash of civilisations” (e.g., Huntington, 1993). The worst thing to happen is for the NGOs to play the role of forging the clash of civilizations in the Nile Basin region. This caution is important because in the past NGOs have been regarded as players or instruments of cultural erosion, the postponement of a cultural basis of development and, hence, the destruction of the cultural-environmental foundations of survival in the poor regions of the world.

True, V.S Naipaul (quoted by Tvedt, 1998) believed that western civilization is the universal civilisation that fits all men. However, in “bringing NGOs in”, NBI should be guided by the wisdom that western cultural influence has permeated at a superficial level only |(Huntington, 1993), and by the truism that western concepts differ fundamentally from those prevalent in the civilisations of the Nile Basin region; the cradle of man.

Yet the western cultural influence, if allowed, intends to use NBI as the tool for eventual takeover of the Nile Basin resources, and their conversion away from being social and cultural to being economic goods.

The Bujagali experience is particularly important to NBI. The exposure of the contents and implications of the Bujagali PPA on Ugandans should act as a warning. We now know that: 

(i) The World Bank lied about the costs and benefits of the Bujagali project;

(ii) World Bank Units responsible for corruption and institutional integrity were uncooperative in attempts to unravel corruption in the project;

(iii) The World Bank’s touting of Bujagali as model of what it calls “high risk/high reward” strategy is a lie; and 

(iv) The proposed World Bank’s Water Resource Sector Strategy (WRSS) and, hence, future water resource policy are misleading and sideline the recommendations of the World Commission on Dams [on River Basin Management]

NGOs, therefore, have a complex array of roles to play to make sure that Nile River water use and management is pro-people and not in the service of selfish interests.  Below we list many of these in light of the above. However, these roles can be played only if the governments “owning” the NBI on behalf of the World Bank, the World Bank itself, institutional donors and the donor governments are ready:

(i) To listen and change their paradigm of environment and development;

(ii) To accept the recommendations of the World Commission on Dams; 

(iii) To accept the serious recommendations in the review of the Bujagali Power Purchase Agreements by Prayers Energy Group of India;

(iv) To begin to value the value of transparency, truth-telling and accountability as critical to real development in the Nile Basin, and accept NGOs as partners rather than enemies in development; and

(v) To appreciate and understand that forced development is de-development.

· NGOs can continue to ensure that the World Bank’s philosophy of   development, which has helped turn development into a business and foreign

Into theft, does not act as the driving force o development in the Nile Basin

· NGOs can help to ensure that the hidden money within the bilateral budgets of donor countries (eager to turn on the aid tap) is not used solely and specifically to help donor country’s exporters to secure contracts in the genetically rich but financially poor Nile Basin countries 

· NGOs can act as a first line of defense in the Nile Basin by continually educating the perhaps unsuspecting rulers in the Nile Basin countries that most of the aid money that will flow into the NBI budget will most likely be allocated to subvert global market forces, instead of helping the poor, by subsidising business for donors’ own firms so that they can make profits for themselves; helping others is a consequence rather than a goal (i.e., greater priority is put on meeting the needs of the supplier than the needs of the recipient countries)

· NGOs can act as advisors to Nile Basin leaders, continually reminding them that as donor allocations of funds to rural development have meteorically declined, pursuing development in terms of huge infrastructure projects, particularly in the energy sector, has supersonically increased in the last two decades

· NGOs can consistently remind donors and rulers in the Nile Basin that capital intensive production methods of Western style agribusiness, which appears to be preferred in NBI, have not worked in the past (a good example is the Wheat Project in Tanzania in the 1970s funded by the Canadian International Development Aid Agency), serving only to impoverish the impoverished more

· NGOs can continually caution that if the NBI concept remains the way it is, then what we shall witness is the political and bureaucratic elite in the signatory countries pocketing a huge chunk of the aid money, or else these elite will import luxury goods into their countries, both legally and illegally, and provide a major source of domestic demand for luxury imports, which will be sighted as an indicator of development

· NGOS can continually alert citizens and rulers in the Nile Basin that countries, which in the past were favoured by the World Bank, ended up accumulating enormous foreign debt much of which represented illegal appropriations by presidents, their wives and sycophants at the detriment of the poor

· NGOs can continually alert the citizens of the NBI area that foreign aid, instead of penalising greedy, irresponsible rulers, or the human rights violations they have committed against their people in pursuit of money, power and glory, condones their behaviour, encourages them in their costly delusions of grandeur and provides them with more to keep them afloat to the detriment of the poor (i.e., we should not rejoice when foreign aid is given) 

· NGOs can highlight the privileged links between the private businesses and public money (which always passes as development) by educating the people and their rulers that despite the fact that the development industry in the Nile Basin is development business, the public relations of the donors and their agencies will continue to stress the poverty-focused and humanitarian aspects of their operations in the region  

· NGOs can identify and isolate NGOs that will be formed/already exist to serve current state or corporate interests in the Nile Basin

· NGOs can serve the role of advocating for the total revision of NBI. The revision should render NBI flexible, responsive and relevant to the cultural, moral, ethnical, spiritual, social, ecological and environmental needs of survival and solidarity of the people in face of new challenges

· NGOs can continue to advocate that the recommendations of the World Commission on Dams (WCD) are sensible and relevant to NBI

· NGOs can play the role of pushing for a balanced and participatory process to assess available alternative energy options in the Nile Basin. To this end NGOs could provide skills and experience in studies such as the Uganda Alternative Resource Assessment and Utilisation Study

· NGOs can continue to call upon the World Bank to support the assessment of the technical and economic feasibility of not only geothermal but also solar power, while at the same time advocating for viable policies for fuel energy renewal in the Nile Basin region under NBI

· NGOs can expose any corporate or government scandals to help NBI enhance its image with regard to transparency and accountability in development and environment

· NGOs can make it their business to continually press the World Bank to make it a practice to release all technical documents, including economic reviews, and by so doing pressurise the World Bank to stick to its stricter disclosure rules whenever it co-finances projects with IFC, MIGA or others in the Nile Basin

· NGOs can play an active role in NBI by continuing to urge the World Bank not to support any hydropower projects whose PPAs have not been released, and those whose PPAs have been released but are not favorable to the Nile Basin countries and/or peoples 

· NGOs can be trusted partners of NBI against political and corporate corruption in the Nile Basin by continually challenging the World Bank’s Corruption and Fraud Investigation Unit, and the Department of Institutional Integrity to be vigilant and open when handling corruption and integrity issues, or to review its anti-corruption policy, based on the experiences of Bujagali and the Lesotho Highlands Water Project

· NGOs can use the rights language or rights arguments on environment and development issues (i.e., engage in the process of linking human rights and the environment), thereby acting as a means of informing and influencing debate on environment and development, not only at the local and regional but also international level, with respect to the Nile Basin Initiative
· NGOs can be the public’s means for pursuing the right to popular participation in decision-making on environment and development. In effect this would represent a further procedural aspect of the right to a healthy environment, and as the right to associate with others in the protection of the environment and ensuring that access remedies are in place as the Nile Basin Initiative proceeds
· NGOs can play the role of influencing the development of specific international laws relating to NBI, through lobbying, providing research, organising and funding related events and disseminating news and ideas about human rights, development and the environment.  This would be in line with the May 1994 UN Draft Declaration of the Principles of Human Rights and the Environment, which states that NGOs have the right to take part in the proceedings of international institutions, particularly those related to the environment
· NGOs can establish consultative groups to ensure their right to protect the public interest through legal action as a means to make sure that NBI is not used to violate the right of citizens to environmental justice and procedural rights
· NGOs can act to ensure that compliance, enforcement and dispute settlement mechanisms, in relation to obligations under environmental agreements, are adhered to in NBI (In Uganda, environmental cases may be entertained under the fundamental rights jurisdiction in Chapter 4 of the Uganda constitution 1995, where a link between environmental quality and the right to life may be established)
· NGOs can ensure that the public enjoys the right to receive notice of and to participate in any significant decision-making regarding environment and development in the Nile Basin, especially during the process of environmental impact assessment (EIA) before damage is done
· NGOs can act as observers in multilateral institutions involved in NBI, enjoying the right to participate without a vote, including delimited rights to calculate documents or address delegates
· NGOs can contribute to fairness and effectiveness of international processes regarding NBI if they are included on official national/regional delegations to international negotiations or institutions
· NGOs can lobby to ensure that NBI is restructured to create a more systematic relationship between NBI and NGOs such restricting may include allowance for a n NGO consultation before any NBI meetings, and attendance by NGOs of NBI policy-making body’s meetings.  This is because NGOs can make available alternative views to inform and enrich the decision-making process
· NGOs can call to account the international legal process or the regional legal framework when put in place, regarding NBI process
· NGOs have no property rights based on sovereignty.  Therefore, NGOs can act not only as a medium of communication and trust between the public and the states of the Nile Basin, but can focus on the un-owned ”global commons”, which is the Nile Basin to ensure that there is equitable benefit to the public of whatever undertaking in the Basin
· To ensure that social justice and judicial enforcement of environmental rights and duties prevail in the Nile Basin under NBI, NGOs can make use of environmental litigation so that the courts police the impartiality of existing and potential environmental policies in the Basin, without necessarily appearing as if they are practicing, or overstepping the boundary set by the principle of separation of powers (see also du Bois, 1997).  This way NGOs will be ensuring that the courts: 
(i)  Re-enforce the processes of participatory democracy; 

(ii)  Make the unique contribution of insulating environmental protection from “political burdening; and
(iii)  Ensure that whatever genial policies are pursued, are carried through equitably (i.e. equality of access and equality of opportunity).
· NGOs can ensure that debates over the judicial role in the pursuit of environmental sustainability in the Nile Basin do not portray conflicts in environment and development therein as sprouting from the competition between private and public interest (i.e. private gain vs. public costs), but as disagreements over the relative significance that must be attached to different costs when deciding whether to engage in or to allow a particular activity in the Basin (i.e., disagreements over the moral meaning of the costs flowing from environmental protection and environmental degradation respectively).
· NGOs that have been involved in the water sector maintain that water is a cultural and social good that is also an ethical, moral and spiritual stabiliser for the billions of the poor that depend on it. Now that the UN Committee on Economic, Social and Cultural Rights, and the World Health Organisation (WHO), have, soon after the Johannesburg World Summit on Sustainable Development (August 2002), declared that safe and secure drinking water is a fundamental human right, and maintain that “water should be treated as a social and cultural good”, thus siding with those who object to the privatisation (commoditisation) of water, NGOs have the new role of ensuring that the right to water is not violated  in the NBI operational area. In doing this, NGOs will be arguing that commoditisation of water is a tool for the violation of the fundamental human right to water. They will also be arguing that, combined with the environmental risks of huge dams, commoditisation of water can be a formidable tool for ethnic cleansing and eco-terrorism, and that those pushing for huge infrastructures on the river system in the Nile Basin and the commoditisation of its water, are agents of human rights violation, ethnic cleansing and eco-terrorism (Afunaduula and Oweyegha-Afunaduula, 2003). This way, NGOs will be honest partners of the NBI in ensuring that ethnic cleansing; eco-terrorism and human rights violations are prevented in the Nile Basin.

· The NGOs can safeguard a rethought NBI from the unfavorable water resources sector strategy of the World Bank, and the water policy likely to be molded upon it, by advocating against the strategy

· NGOs can play an educational role to make the civil society in the NBI operational area aware of the dangers of an NBI driven by (i) the conventional paradigm of development; and (ii) the Think Global Act Local doctrine and by continuously calling for an NBI that is bottom up rather than up-bottom

· NGOs can play the role of articulating and clarifying critical issues in environment and development that NBI should be sensitive to, including human rights, democracy, governance, and pluralism

· NGOs can play the role of designing projects that reflect the full range of human development rather than infrastructure development and that, therefore, respond to and serve the needs and aspirations of the citizens for real development

These recommended roles of course deviate sharply from what the architects of NBI may want NGOs to do. They suggest that NGOs should not take the role of government, providing social services where government has failed to do so, or compensating for market failures.

If NGOs are compelled to become a means by which the status quo is maintained; to manifest themselves as if they are public donor agencies; to take on consultancy roles to reproduce “familiar” information; and to manifest as entities simply compensating for state or market failures in helping the victims of structural adjustment, then making these recommendations can be no more no less than a wasted effort.

The critical issue is not how to get NGOs to participate in the whole policy cycle of planning and implementation of NBI. It is how to make the people of the Nile Basin own an NBI and call it their own. How exactly can the citizens own what they did not participate in conceiving and designing and at the same time sustainably manage it for themselves, and in a manner relevant to their cultural, social, moral, ethical, spiritual, ecological, environmental and intellectual needs?

The recommended roles suggest a way out, but to what extent is NBI amenable to such ownership and management? How aware are governments in the Nile Basin of the dangers of an NBI of the type in place, and how prepared are they to give the issue serious thought? Are they capable of independent thinking?

The challenge is in the hands of the governments in the Nile Basin, not the World Bank or donors. The citizens mandate governments to work to bring social way of life without making the basin environment unsuitable for them.  The World Bank and donors are interested in investing in the region, not out of altruism, but to make more capital to enhance quality of life in the West, as priority number one. Therefore, if governments are to retain any degree of relevance to the citizens, they should forge partnership with the people-centered NGOs in rethinking NBI.  This means they stop being unquestioning recipients of ideas and/or advice from the World Bank and put the citizens first.  Since they are members of the World Bank, they need to tell the World Bank that time has come for it to stop being an agent of de-development (through forced development) in their countries by way of the literature and philosophy of development it generates and espouses, and the projects it prefers to finance.

 Otherwise, environment/development crises are set to engulf the Nile Basin on a scale never known before, if NBI continues as wished by the World Bank and imposed on the unsuspecting, perhaps willing governments.  The targets of development will be the victims of the planned developments.  No amount of NGO-nizing NBI will help preserve the environmental basis of survival if unwanted projects are imposed on the Nile Basin. NGOs will do best to continue, at every opportunity, to emphasize that the water of the Nile is not an economic commodity but a social and cultural good that is a fundamental human right for the peoples of the Nile Basin.

WHAT IS HAPPENNING INSTEAD?

Recent events, however, indicate that the architects of NBI are determined to proceed as before, with NGOs being used for “window dressing” only. It should be remembered that the leaders of the Nile Basin Countries were among the African Leaders who, in October 2001, endorsed a development agenda that called for a rapid integration with the global economy and increased privatisation as “a means to fight poverty”. This plan, called “The New Partnership for African Development” (NEPAD) was expectedly warmly welcome by leaders of the developed world. Because it is committed to promoting investment in large infrastructure projects, NEPAD has major implications for huge dam building in Africa in general and the Nile Basin in particular. Therefore, international financiers and 

corporate construction of huge dams are given a new lease of life by NEPAD after what

appears to have been a successful crusade by environmental NGOs against huge dams.

Perhaps in line with this development, funding agencies are now committed to causing Governmental NGOs in the Nile Basin Countries to form a skeletal structure they are calling “The Nile Basin Discourse”(NBD). NBD is composed of 3 members of IUCN (now a World Bank affiliate), 1 member from the World Bank, 1 UNDP employee (Emad 

Adly of Egypt), 1 Rwandan USAID “consultant” with no history or experience of involvement with NGOs, and 4 others who are really representatives of Governmental 

NGOs. One of the funding agencies –the Canadian Agency for International Development (CIDA) –funds the structure. This seems to be a bold plot to undo the success of the social and environmental struggles against huge infrastructure

developments. 

African leaders, however, claim that NEPAD is not only about promoting large infrastructure developments, but also commits African Governments to promote human rights, protect the rights of minorities and women, and prevent the overexploitation of 

natural resources. Some observers feel this will in fact open enough political space for concerned citizens and NGOs to ensure that destructive infrastructure projects are not 

promoted by NEPAD. Others believe NEPAD will promote citizen participation in development only insofar as anti-NEPAD assemblies have been held by civil society,

and argue that this should hasten work on alternatives. This has already been termed 

“African People’s Consensus” and is being suggested as an avenue to a truly pro-

people environmental development strategy. Others still believe that NEPAD can open a large space for civil society participation in decision-making only in those rare countries with a tradition of democratic decision-making.

 What is important is the quality of citizen involvement in decision-making but given the nature and content of both NEPAD and NBD, it is clear those current development strategies in Africa in general and the Nile Basin in particular are unaccomodative to genuine citizen participation.

RECOMMENDATIONS

If NGOs, and civil society for that matter, are to be genuinely involved in decision making in NBI, NBI itself, NEPAD and NBD must be completely rethought so that the citizens for whom development is said to be “done” are brought to the centre rather that being pushed to the periphery of the development process. Both NEPAD and NBD are antidemocratic instruments in development governance. 

If it were genuine development with genuine participation by civil society in the Nile Basin that we want, then a replacement of NBD with Nile Basin Society (NBS) would not be farfetched to make democracy, transparency and accountability critical dimensions of the development process in the Nile Basin. Being registered in Canada, NBS would be out of reach of Nile Basin governments and beyond highly possible retribution.  

On the other hand, it now appears that advocacy against huge power projects has to become even more aggressive and globalised in the face of NEPAD and NBD, and must be a combination of local and international organisations, including, of course, the Nile Basin Society.  

Conclusion

NGO-nising NBI is not a myth but a reality that is about to take place, four years since the arrangement was put in place.  Private capital, through the agency of the World Bank, is for such NGO-nisation. If we are to go by what the US Congress and the World Bank believe the roles of NGOs should be, then it is clear what the role of NGOs must be seen to be in NBI. However, the people of the Nile Basin will gain best if an NBI is allowed to evolve that accommodates the NGO roles that are suggested in this article, based on the principle of sovereign participatory democracy; that is amenable to local or regional ownership; and that

Is an agency for development rather than development business?

NBI will have to undergo total revision (rather than reformation), as has happened with the Poverty Eradication Action Plans (Peaps), in partnership and with the trust of the citizens. The Uganda Participatory Assessment Project (UPPAP), which is a consequence of the revision of PEAPs, is by way of NGOs bringing the voice of the poor into the national and district planning process for “poverty eradication”. A restructured NBI should facilitate NGO participation in ensuring that the Nile Basin public accesses social and environmental justice, as well as procedural rights so that costly environmental litigation cases are prevented and development is allowed and seen to take place. Restructuring NBI, however, will not be enough. There is need to rethink and restructure both NEPAD and NBD.  Both must be pro-people and vehicles for true development in the Nile Basin, where civil society is respected as a stakeholder in all decision-making.  A replacement of NBD with NBS augurs well for democratic practice.

Otherwise, the Nile Basin will be no more no less than one of the latest showcases of government-corporate conspiracy against and irresponsibility towards humanity and the environment. Through NBI governments and corporate entities will surely be Lords of Poverty (Hancock, 1989) and environmental decay rather than development in the 21st Century, just as they have been in the last century, by propelling aid, which is neither generosity nor altruism.  The worst thing to happen would be for countries of the Nile Basin to become recipients of food aid after years of investment in huge agricultural infrastructure projects.  If we are to go by the USAID principle hatched during USA’s Food for Peace Programme, those who accept free food handouts today will become paying customers tomorrow (past recipients of food aid are top purchasers of US agricultural exports).

NGOs have the task of actually providing the public sector with unique opportunities to get rid of seemingly insoluble problems and questions that may prove particularly risky. For example (i) How come that aid success stories so often represent burgeoning foreign debt; and (ii) If foreign aid, instead of enhancing the quality of life of the poor, ends up impoverishing them more while enriching western corporations, rulers, their wives and sycophants, why should it

Not be stopped in the interest of the taxpayers in the North and the poor in the South? However, NGOs will be useless to the citizens of the Nile Basin if, under NBI, they are compelled to become (i) a means by which the status quo is maintained; (like public donor agencies or simply consultancies to reproduce “expected” information; and (iii) entities simply compensating for state or market failure in helping the victims of structural adjustment programmes of the World Bank. 
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